SUPERIOR COURT OF CALIFORNIA, COUNTY OF MARIN

EKATERINA NETSVETAYEVA, ET AL JUDGE: HON. JAMES T. CHOU
PLAINTIFF(s) CLERK:
VS.
BAILIFF;
AUTODESK, INC. REPORTER:
DEFENDANT(s) INTERPRETER:

MINUTE ORDERS
CASE NUMBER: CIV 2200451

DATE: 8/17/2022 TIME: 01:30 PM

NATURE OF PROCEEDINGS: MOTION - FOR PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT; APPROVAL OF
NOTICE TO CLASS MEMBERS; APROVAL OF SETTLEMENT ADMINISTRATOR [PLTF] VALERIE BUTLER [PLTF] EKATERINA
NETSVETAYEVA

MINUTE ORDERS:
JUDGE JAMES T. CHOU ,REPORTER NOT REPORTED , DEP CLK J. DALE
NO APPEARANCE BY OR FOR THE PARTIES
THE MATTER IS NOT HEARD OR REPORTED. THE TENTATIVE RULING IS FINAL.
RULING

THE UNOPPOSED MOTION FOR PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT IS GRANTED. THE
COURT FINDS BASED ON THE NATURE OF THE CASE, THE INFORMATION PROVIDED, AND THE STATUS OF
THE LITIGATION, THAT THE SETTLEMENT APPEARS FAIR, REASONABLE, AND ADEQUATE.

THIS IS AN EMPLOYMENT RELATED CLASS ACTION IN WHICH PLAINTIFFS (EKATERINA NETSVETAYEVA,
VALERIE BUTLER, AND THE PUTATIVE CLASS) ALLEGE THAT DEFENDANT AUTODESK FAILED TO: PROVIDE
AUTOMATIC REIMBURSEMENTS FOR HOME OFFICE EXPENSES INCURRED DURING THE CLASS PERIOD WHEN
WORK-FROM-HOME ORDERS, SHELTER-IN-PLACE ORDERS, AND DEFENDANT'S OFFICE CLOSURES WENT
INTO EFFECT DUE TO CQOVID-19; PAY ALL MINIMUM WAGES; PROVIDE COMPLIANT MEAL AND REST PERIODS;
PROVIDE COMPLIANT WAGE STATEMENTS; TIMELY PAY ALL WAGES; AND PAY ALL FINAL WAGES.

CALIFORNIA RULE OF COURT 3.769(A) PROVIDES THAT SETTLEMENT OF AN ENTIRE CLASS ACTION OR A
CAUSE OF ACTION IN A CLASS ACTION, OR AS TO A PARTY, REQUIRES COURT APPROVAL AFTER HEARING.
THIS SECTION APPLIES EVEN BEFORE A CLASS HAS BEEN CERTIFIED, AND IN SUCH CASES, "ARE
SCRUTINIZED MORE CAREFULLY TO MAKE SURE ABSENT CLASS MEMBERS' RIGHTS ARE ADEQUATELY
PROTECTED." (WERSHBA V. APPLE COMPUTER, INC. (2001) 91 CAL.APP.4TH 224, 236.) THE SETTLEMENT
AGREEMENT AND THE PROPOSED NOTICE TO CLASS MEMBERS MUST BE FILED WITH THE MOTION, AND A
PROPOSED ORDER MUST BE LODGED. (CAL. RULES OF COURT, RULE 3.769(C).)

THE COURT MAY APPROVE OR DENY CERTIFICATION OF A PROVISIONAL SETTLEMENT CLASS WHICH
ENABLES A DEFENDANT TO GET THE BENEFIT OF A FINAL JUDGMENT BINDING ALL CLASS MEMBERS
WITHOUT CONCEDING CERTIFICATION SHOULD THE COURT DISAPPROVE THE SETTLEMENT. HOWEVER,
THE SETTLEMENT CLASS MUST SATISFY THE NORMAL PREREQUISITES FOR A CLASS ACTION (SEE AMCHEM
PRODUCTS, INC. V. WINDSOR (1997) 521 U.S. 591, 625-627 [ASBESTOS SETTLEMENT CLASS DECERTIFIED
BECAUSE IT COULD NOT MEET REQUIREMENTS OF ADEQUATE REPRESENTATION AND PREDOMINANT
COMMON QUESTIONS].)

ADDITIONALLY, BEFORE FINALLY APPROVING THE SETTLEMENT, THE COURT MUST INQUIRE INTO THE
FAIRNESS OF THE SETTLEMENT, AND MAY CONSIDER THE FOLLOWING FACTORS:

*STRENGTH OF PLAINTIFF'S CASE;
* RISK, EXPENSE, COMPLEXITY AND LIKELY DURATION OF FURTHER LITIGATION;
* RISK OF MAINTAINING CLASS ACTION STATUS THROUGH TRIAL;

* AMOUNT OFFERED IN SETTLEMENT;

* EXTENT OF DISCOVERY COMPLETED AND STATE OF THE PROCEEDINGS;
* EXPERIENCE AND VIEWS OF COUNSEL;

* PRESENCE OF A GOVERNMENTAL PARTICIPANT; AND,

* REACTION OF THE CLASS MEMBERS TO THE PROPOSED SETTLEMENT.

(DUNK'V. FORD MOTOR CO. (1996) 48 CAL.APP.4TH 1794, 1801.)
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THE BURDEN IS ON THE PROPONENT OF THE SETTLEMENT TO SHOW THAT IT IS FAIR AND REASONABLE.
HOWEVER "A PRESUMPTION OF FAIRNESS EXISTS WHERE: (1) THE SETTLEMENT IS REACHED THROUGH
ARM'S-LENGTH BARGAINING; (2) INVESTIGATION AND DISCOVERY ARE SUFFICIENT TO ALLOW COUNSEL AND
THE COURT TO ACT INTELLIGENTLY; (3) COUNSEL IS EXPERIENCED IN SIMILAR LITIGATION; AND (4) THE
PERCENTAGE OF OBJECTORS IS SMALL." (WERSHBA V. APPLE COMPUTER, INC., SUPRA, 91 CAL.APP.4TH AT
245.)

PRELIMINARY APPROVAL

IN THIS CASE, PLAINTIFFS SEEK APPROVAL FOR THE FOLLOWING, INCLUDING, BUT NOT LIMITED TO:

1) A GROSS SETTLEMENT AMOUNT OF $475,000 (GSA) LESS ATTORNEY FEES OF UP TO $158,333.33 (ONE
THIRD OF THE GSA) (EXH. A OF ACKERMAN DECL. SETTLEMENT AGREEMENT PP.8 & 9.);

2) ADMINISTRATION COSTS NOT TO EXCEED $18,500 A (EXH. A OF ACKERMAN DECL. SETTLEMENT
AGREEMENT P. 11.); )

3) LITIGATION COSTS NOT TO EXCEED $10,000 (EXH. A OF ACKERMAN DECL. SETTLEMENT AGREEMENT P. 9.);
4) CLASS REPRESENTATIVE ENHANCEMENT PAYMENTS TO THE NAMED CLASS REPRESENTATIVES IN A SUM
NOT TO EXCEED $7,500.00 FOR VALERIE BUTLER AND NOT TO EXCEED $5000 FOR EKATERINA
NETSVETAYEVA (EXH. A OF ACKERMAN DECL. SETTLEMENT AGREEMENT P. 3.);

5) A CALIFORNIA LABOR CODE PRIVATE ATTORNEYS GENERAL ACT OF 2004 (CAL LAB. CODE §2698 ET SEQ.)
(PAGA) PAYMENT IN THE AMOUNT OF $47,500, WITH 75% OF THE PAGA PAYMENT TO BE PAID TO THE LWDA
IN THE AMOUNT OF $35,625 AND THE REMAINING 25% IN THE AMOUNT OF $11,875 OF THE PAGA PAYMENT TO
BE PART OF THE NET SETTLEMENT AMOUNT DISTRIBUTED TO ALL PAGA AGGRIEVED EMPLOYEES ON A PRO
RATA'BASIS AS SET FORTH IN THE SETTLEMENT AGREEMENT (EXH. A OF ACKERMAN DECL. SETTLEMENT
AGREEMENT PP. 10-11.);

6) AFTER ALL ANTICIPATED COURT-APPROVED DEDUCTIONS FROM THE GSA, IT IS ESTIMATED THE NET
SETTLEMENT AMOUNT WILL BE $238,541.67 (NSA), AND WILL BE DISTRIBUTED TO NO MORE THAN THE
2,401TOTAL CLASS MEMBERS WITH AN AVERAGE SETTLEMENT SHARE ESTIMATED AT $99.35 (ACKERMAN
DECL. P.11FNB6.); - :

7) UNDER NO CIRCUMSTANCES WILL ANY PORTION OF THE GSA REVERT TO DEFENDANT.

ADDITIONALLY, PLAINTIFFS PROVIDED THIS COURT WITH THE PROPOSED NOTICE OF CLASS ACTION
SETTLEMENT TO BE GIVEN BY THE AGREED UPON SETTLEMENT ADMINISTRATOR [CPT GROUP, INC.] WHICH
CONTAINS THE REQUIREMENTS SET FORTH IN CAL. RULES OF COURT, RULE 3.766. (CAL. RULES OF COURT,
RULE 3.766(D).) MOREOVER, THE SETTLEMENT AGREEMENT AND NOTICE OF CLASS ACTION SETTLEMENT
SETS FORTH AN EXPLICIT PROCEDURE OF HOW EACH POTENTIAL CLASS MEMBER MAY EXERCISE HIS/HER
OPTIONS; NAMELY TO OPT OUT OF THE SETTLEMENT, OR TO FILE A CLAIM WITHIN THE PRESCRIBED PERIOD
OF TIME ON THE NOTICE ENTITLING CLASS MEMBERS TO COLLECT THEIR CALCULATED SETTLEMENT
CLAIMS. :

IN TOTALITY, THE PROPOSED SETTLEMENT AGREEMENT APPEARS TO BE FAIR. THE SETTLEMENT
AGREEMENT WAS REACHED AFTER THOROUGH INVESTIGATION, DISCOVERY AND NEGOTIATIONS OVER
MORE THAN A YEAR PROVIDING CONSIDERATION FOR THE STRENGTHS AND WEAKNESSES OF THE CLAIMS
AND POTENTIAL DEFENSES. PLAINTIFFS ASSERT THAT THEIR CASE CONTAINS SUBSTANTIAL RISKS AS TO
POTENTIAL LEGAL THEORIES, AND RISKS OF LITIGATION. PLAINTIFFS ALSO ASSERT THE PROPOSED
SETTLEMENT SEEKS TO AVOID HIGHLY EXPENSIVE, COMPLEX, AND PROTRACTED LITIGATION, AND
PROVIDES SUBSTANTIAL BENEFITS TO CLASS MEMBERS.

CLASS CERTIFICATION

THE CLASS IS CERTIFIED FOR SETTLEMENT PURPOSES ONLY AS TO ALL INDIVIDUALS WHO WORKED FOR
DEFENDANT AND CONSTITUTED APPROXIMATELY 2,401 CURRENT AND FORMER EMPLOYEES IN CALIFORNIA
FROM MARCH 17, 2020 THROUGH MARCH 5, 2022 (SETTLEMENT CLASS PERIOD) WHO WERE SUBJECT TO
STAY-AT-HOME ORDERS AND/OR WHOSE OFFICES WERE CLOSED DUE TO COVID-19 FOR AT LEAST ONE PAY
PERIOD DURING THE SETTLEMENT CLASS PERIOD AND DID NOT RECEIVE A FULLY PAID WIRELESS
INTERNET DEVICE FOR WORK PURPOSES.. (ACKERMAN DECL. P. 8,EXH. A OF ACKERMAN DECL.
SETTLEMENT AGREEMENT P.4 )
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THE COURT CONCLUDES THAT FOR SETTLEMENT PURPOSES ONLY, THE CLASS MEETS THE REQUIREMENTS
FOR CERTIFICATION PURSUANT TO CALIFORNIA CODE OF CIVIL PROCEDURE SECTION 382, SECTION 382
AUTHORIZES CLASS ACTIONS "WHEN THE QUESTION IS ONE OF A COMMON OR GENERAL INTEREST, OF
MANY PERSONS, OR WHEN THE PARTIES ARE NUMEROUS, AND IT IS IMPRACTICABLE TO BRING THEM ALL
BEFORE THE COURT...." THE PARTY SEEKING CERTIFICATION HAS THE BURDEN TO ESTABLISH THE
EXISTENCE OF BOTH AN ASCERTAINABLE CLASS AND A WELL-DEFINED COMMUNITY OF INTEREST AMONG
CLASS MEMBERS. (SAV-ON DRUG STORES, INC. V. SUPERIOR COURT (2004) 34 CAL.4TH 319,326.)

CLASS COUNSEL )
THE COURT PROVISIONALLY APPOINTS CRAIG ACKERMANN, AVI KREITENBERG, AND INDIA LIN BODIEN AS

CLASS COUNSEL.

CLASS REPRESENTATIVES
THE COURT PROVISIONALLY APPOINTS EKATERINA NETSVETAYEVA AND VALERIE BUTLER AS CLASS
REPRESENTATIVES.

PROPOSED NOTICE

THE CONTENT OF A CLASS NOTICE IS SUBJECT TO COURT APPROVAL.

"IF THE COURT HAS CERTIFIED THE ACTION AS A CLASS ACTION, NOTICE OF THE FINAL APPROVAL HEARING
MUST BE GIVEN TO THE CLASS MEMBERS IN THE MANNER SPECIFIED BY THE COURT. THE NOTICE MUST
CONTAIN AN EXPLANATION OF THE PROPOSED SETTLEMENT AND PROCEDURES FOR CLASS MEMBERS TO
FOLLOW IN FILING WRITTEN OBJECTIONS TO IT AND IN ARRANGING TO APPEAR AT THE SETTLEMENT
HEARING AND STATE ANY OBJECTIONS TO THE PROPOSED SETTLEMENT."

(CAL. RULES OF COURT, RULE 3.769(F).).

THE NOTICE APPEARS TO COMPLY WITH THE REQUIREMENTS FOR CLASS NOTICE. .IN THIS CASE, IT WILL BE
MAILED TO ALL IDENTIFIED CLASS MEMBERS BY FIRST CLASS MAIL AND INCLUDES: INFORMATION
REGARDING THE NATURE OF THE LAWSUIT; A SUMMARY OF THE SUBSTANCE OF THE SETTLEMENT TERMS;
THE CLASS DEFINITION;, THE PROCEDURE AND PERIOD IN WHICH TO OBTAIN A PAYMENT, OPT-OUT, OR
OBJECT; THE DATE FOR THE FINAL APPROVAL HEARING (AS CALENDARED BY THIS ORDER); AND THE
FORMULA USED TO CALCULATE SETTLEMENT PAYMENTS. THE PROPOSED FORM OF CLASS NOTICE AND
CLAIM FORM ARE APPROVED.

SETTLEMENT ADMINISTRATOR
THE PARTIES AGREE THAT CPT GROUP INC. WILL BE THE SETTLEMENT ADMINISTRATOR.

ATTORNEYS' FEES

THE COURT HAS AN INDEPENDENT RIGHT AND RESPONSIBILITY TO REVIEW THE REQUESTED ATTORNEYS”
FEES AND ONLY AWARD SO MUCH AS IT DETERMINES REASONABLE. (SEE GARABEDIAN V. LOS ANGELES
CELLULAR TELEPHONE CO. (2004) 118 CA.APP.4TH 123, 127-128.) CLASS COUNSEL WILL SEEK ATTORNEYS'
FEES OF UP TO ONE-THIRD OF THE GSA PLUS COSTS. THE COURT GENERALLY CONSIDERS ONE-THIRD OF
"~ THE GROSS SETTLEMENT AMOUNT FOR ATTORNEYS' FEES TO BE REASONABLE. CLASS COUNSEL SHOULD
SUBMIT LODESTAR INFORMATION (INCLUDING HOURLY RATES AND HOURS WORKED) PRIOR TO THE FINAL
APPROVAL HEARING IN THIS MATTER SO THE COURT CAN COMPARE THE LODESTAR INFORMATION WITH
THE REQUESTED FEES. IN THEIR SUBMITTAL, CLASS COUNSEL SHOULD ALSO PROVIDE A DESCRIPTION OF
THEIR WORK AND EXPLAIN WHY THE COURT SHOULD APPROVE THE ATTORNEYS' FEES REQUESTED.

FAIRNESS HEARING
THE COURT NOW SETS FINAL FAIRNESS HEARING ON JANUARY 11, 2023 AT 1:30 P.M. IN DEPARTMENT B.
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. THIS AMOUNT DIFFERS FROM THE $20,000 AMOUNT NOTED IN THE DECLARATION OF CRAIG J. ACKERMAN
AT PAGE 19 AS WELL AS EXHIBIT B TO THE DECLARATION OF CRAIG J. ACKERMAN. THE COURT FINDS THAT
THE ACTUAL TERMS OF THE SIGNED SETTLEMENT AGREEMENT CONTROL AND THAT CLASS COUNSEL
SHALL BEAR THE FINANCIAL BURDEN OF RESOLVING THIS DISCREPANCY BY DEDUCTING ANY DIFFERENCE
FROM ITS ATTORNEYS' FEES.

HEARING CONFIRMED FOR: 01/11/2023 AT: 01:30 PM FOR APPEARANCE TYPE: LMCV IN DEPARTMENT: D19
ENTERED BY: J. DALE
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